
 
 
 
 
 
 
 
 
 
 

      DDEEAAKKIINN  LLAAWW  RREEVVIIEEWW  
 

 
  VOLUME 14, NO 1 

 2009 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 Published in August 2009 by 
 SCHOOL OF LAW 
 DEAKIN UNIVERSITY 
 BURWOOD, VICTORIA 3125                           ©2009 Deakin University  
 AUSTRALIA                                and Contributors 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



ABOUT THE DEAKIN LAW REVIEW 
 
 

SUBMISSIONS 
 
 The Deakin Law Review is a leading Australian refereed law journal, published 
 twice annually. Contributions of articles, case notes and book reviews for 
 publication are welcome at any time. Contributions should be submitted 
 electronically, in Word format, to the editors. 

 All submitted articles, case notes and book reviews are reviewed by at least one 
 independent referee and the editorial committee. The Deakin Law Review ensures 
 that each referee engaged is a recognised expert in the area of law(s) covered in the 
 article.  

 

 

STYLE GUIDE 
 
 The Deakin Law Review adheres to the second edition of the Australian Guide to 
 Legal Citation (Melbourne University Law Review Association Inc, Melbourne) and 
 submissions must conform to this Guide.   

 A Quick Reference Guide can be downloaded by visiting the ‘contributions’ section 
 of the Deakin Law Review website at  ……. 

.. <http:www.deakinlawreview.org.contribute.php>, and then clicking on ‘Our Citation 
 Requirements Sheet’.  

 

 

SPONSORS 
 
 

   



 
 INFORMATION FOR SUBSCRIBERS 
 
 
 RATES: 
 
 The subscription rate of the Deakin Law Review is $99 per annum (including GST). 
 
 
 ORDERING: 
 
 Subscriptions for Australia and elsewhere (except for North America) may be 
 ordered from the Editors, Deakin Law Review, School of Law, Deakin University, 
 Burwood, Victoria 3125, Australia. 
 
 For North America subscriptions, please contact: Gaunt, Inc  
 Building, 3011 Gulf Drive, Holmes Beach, Florida, US 34217-2199 
 
 
 ISSN: 
 
 The ISSN for the Deakin Law Review is: 1 321-3660 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  
 DEAKIN LAW REVIEW 
 
 
 
 VOLUME 14 NO 1 COMMITTEE 
 
 
 
 Editors    Associate Professor Elizabeth Adeney 
      Dr Dan Meagher 
 
 
 Editorial Board   Professor Philip Clarke 
      Professor Jean Jacques du Plessis 
      Professor Mirko Bagaric 
 
 
 Student Sub-Editors  Marnie Boswerger 
      Abbey Colbert  
      Kelly Deakin 
      Sophocles Kitharidis 
      Michael Nelson  
      Robert Stephenson 
 
 
 Production Editor   Jillian Carroll 
 
 
 Administration   Stephanie Wadham 
  
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
CONTENTS 
 
 
 
ARTICLES 
 
Statutory Retention of Title Structures? A Comparative Analysis 
of German Property Transfer Rules in Light of English and 
Australian Law 
Lutz-Christian Wolff 

 
 

1 

 
The Reality of Non-Adversarial Justice: Principles and Practice 
Judy Gutman 
 

 
29 

The Prospects for Corporate Governance Operating as a 
Vehicle for Social Change in South Africa 
Lilian Miles and Mariette Jones 
 

 
53 

Facts, Threats and Reds: Common Law Constitutionalism and 
the Rule of Law 
John R Morss 
 

 
79 

In Defence of the CISG 
Christopher Kee and Edgardo Muñoz 
 

99 

CASE NOTE      
 
Coming Clean in the Colonial Courts: the 1822 ‘Confession’ 
Trial of Hatherly and Jackie 
Brent Salter 
 

 
 

125 

BOOK REVIEWS      
 
Animal Law in Australasia 
by Peter Sankoff and Steven White (eds) 
David Glasgow 
 

 
 
 

133 

Death of Labour Law? Comparative Perspectives  
by Martin Vranken 
Victoria Lambropoulos 
 

 
139 

 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


	Deakin Law Review
	VOLUME 14, NO 1
	Published in August 2009 by
	SCHOOL OF LAW
	About the Deakin Law Review
	Submissions
	Style Guide
	Sponsors

	Information For Subscribers
	Rates:
	Ordering:
	ISSN:

	Deakin Law Review
	VOLUME 14 NO 1 COMMITTEE
	contents
	Articles






	CASE NOTE     

